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is on the employee to demonstrate ei-
ther that the existence or the amount 
of the debt is in error or that the terms 
of the repayment schedule would result 
in undue financial hardship or would be 
against equity and good conscience. 

(3) An employee is entitled to rep-
resentation of his or her choice at any 
stage of the proceeding. NRC attorneys 
may not be provided as representatives 
for the debtor. The NRC will not com-
pensate the debtor for representation 
expenses, including hourly fees for at-
torneys, travel expenses, and costs for 
reproducing documents. 

[56 FR 51830, Oct. 16, 1991, as amended at 67 
FR 57508, Sept. 11, 2002]

§ 16.11 Written decision. 

(a) The hearing official will issue a 
written opinion no later than 60 days 
after the hearing. 

(b) The written opinion must include: 
(1) A statement of the facts presented 

to demonstrate the nature and origin 
of the alleged debt; 

(2) The hearing official’s analysis, 
findings, and conclusions; 

(3) The amount and validity of the 
debt; and 

(4) The repayment schedule, where 
appropriate.

§ 16.13 Procedures for centralized ad-
ministrative offset. 

(a) The NRC must notify Treasury of 
all debts that are delinquent as defined 
in the FCCS (over 180 days old) so that 
recovery may be made by centralized 
administrative offset. This includes 
those debts the NRC seeks to recover 
from the pay account of an employee of 
another agency via salary offset. The 
Treasury and other Federal disbursing 
officials will match payments, includ-
ing Federal salary payments, against 
such debts. When a match occurs, and 
all the requirements for offset have 
been met, the payments will be offset 
to collect the debt. Prior to offset of 
the pay account of an employee, the 
NRC must comply with the require-
ments of 5 U.S.C. 5514, 5 CFR part 550, 
and 10 CFR part 15. Procedures for no-
tifying Treasury of a debt for purposes 
of collection by centralized administra-
tive offset are contained in 31 CFR part 
285 and 10 CFR 15.33. Procedures for in-

ternal salary offset are contained in 
§ 16.15 of this chapter. 

(b) When the NRC determines that an 
employee of another Federal agency 
owes a delinquent debt to the NRC, the 
NRC will, as appropriate: 

(1) Arrange for a hearing upon the 
proper petitioning by the employee; 

(2) Provide the Federal employee 
with a notice and an opportunity to 
dispute the debt as contained in 5 
U.S.C. 5514 and 10 CFR 15.26. 

(3) Submit the debt to Treasury for 
centralized administrative offset and 
certify in writing that the debtor has 
been afforded the legally required due 
process notification. 

(4) If collection must be made in in-
stallments, the NRC must advise the 
paying agency of the amount or per-
centage of disposable pay to be col-
lected in each installment. 

(c) Offset amount. (1) The amount off-
set from a salary payment under this 
section shall be the lesser of: 

(i) The amount of the debt, including 
any interest, penalties, and adminis-
trative costs; or 

(ii) An amount up to 15 percent of the 
debtor’s disposable pay. 

(2) Alternatively, the amount offset 
may be an amount agreed upon, in 
writing, by the debtor and the NRC. 

(3) Offsets will continue until the 
debt, including any interest, penalties, 
and administrative costs, is paid in full 
or otherwise resolved to the satisfac-
tion of the NRC. 

(d) Priorities. (1) A levy pursuant to 
the Internal Revenue Code of 1986 shall 
take precedence over other deductions 
under this section. 

(2) When a salary payment may be re-
duced to collect more than one debt, 
amounts offset under this section will 
be applied to a debt only after amounts 
offset have been applied to satisfy past 
due child support debt assigned to a 
State pursuant 26 U.S.C. 6402(c) and 31 
CFR 285.7(h)(2). 

(e) Notice. (1) Before offsetting a sal-
ary payment, the disbursing official, or 
the paying agency on behalf of the dis-
bursing official, shall notify the Fed-
eral employee in writing of the date 
that deductions from salary will com-
mence and of the amount of such de-
ductions. 
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